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DETAILED ACTION 

Election/Restrictions 

1 . Claims 21 -25 are withdrawn from further consideration pursuant to 37 CFR 

1 .142(b) as being drawn to a nonelected invention, there being no allowable generic or 
linking claim. Election was made without traverse in the reply filed on 09/05/2008. 
Response to Arguments 

2. Applicant's arguments with respect to claims 1-8 and 26 have been considered 
but are moot in view of the new ground(s) of rejection. 

Response to Amendment 
Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1 -6 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 1 recites the limitation "the plurality of pre-defined frequency values". 
There is insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

7. Claims 1-3 and 5-7 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Zuqert et al. (US 6466832) in view of Sakamoto (US Patent 4940951). 

Consider claim 1, Zuqert et al. disclose an apparatus, comprising: a radio 
frequency control configured for entering a user-desired channel frequency selected 
from a plurality of pre-defined frequency values (column 20 lines 1-11, via user interface 
the user initiated switching to a different channel, to establish a better quality channel, 
and such better quality channel is considered to be a user-desired channel); a reception 
circuit including a frequency synthesizer (figure 7, a receiver 24, frequency synthesizer 
326) configured for receiving an incoming wireless audio file signal from a computer 
(column 1 0 lines 9-1 2); a decoder (DSP 270) for digitally demodulating an audio file 
signal (abstract) from said reception circuit; and a processor (DSP 270, figure 8, column 
17 line 53-column 20 line 1 1 , consider switching from frequency f1 to f2, the DSP is re- 
initialized for processing received signal on channel f2 (the new channel)) for re- 
initializing said decoder in response to a loss of a phase lock in said demodulating of 
said audio file signal and setting said frequency synthesizer (frequency synthesizer 326) 
at one of the plurality of pre-defined frequency values to re-establish said phase lock in 
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said demodulating of said audio file signal (re-establishing signal processing as 
switched to the new frequency) and sending the audio file to an audio system (figure 7, 
an audio system 44). 

However Zuqert et al. fail to disclose a processor for polling the decoder for 
detecting a loss of phase lock condition in the demodulation of the audio file signal and 
re-initializing said decoder in response to the loss of a phase lock in said demodulating 
of said audio file signal. 

In the same field of endeavor, Sakamoto disclose a receiver (figures 1 and 4, 
PLL 1 6, column 3 line 58-column 4 line 1 0, column 7 lines 1 8-61 ) for receiving an RF 
signal; a decoder (figure 4, QPSK demodulator 14 and PCM decoder 20) for 
demodulating said signal; and a processor (figure 4, column 3 lines 65-68, a detection 
circuit and the PLL circuit) configured to poll (continuously detecting for an unlocked 
state) said decoder for a loss of a phase lock loop in said demodulating of said signal to 
detect audio file signal loss between the receiver and a transmitter (an unlocked state to 
be detected when the signal loss in transmission) and re-initializing said decoder in 
response to the loss of a phase lock in said demodulating of said audio file signal (re- 
initializing phase lock of said QPSK demodulator 14) (Note: PCM is the standard form 
for digital audio). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the selection techniques taught by 
Sakamoto into the art of Zuqert et al. as to include PLL 16 of figure 1 or 4 for improving 
QPSK demodulation. 
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Consider claim 2 as applied to claim 1, Zuqert et al. as modified disclose 
wherein said plurality of frequencies comprises 900MHz range channel frequencies 
(Zuqert et al. column 16 lines 58-62). 

Consider claim 3 as applied to claim 2, Zuqert et al. as modified disclose 
wherein said plurality of frequencies comprises 905 MHz, 91 1 MHz, 91 7 MHz and 923 
MHz (Zuqert et al. column 16 lines 58-62). 

Consider claim 5 as applied to claim 1, Zuqert et al. as modified fail to disclose 
wherein said demodulating said audio file signal provides a digital audio stream 
conforming to an I2S audio format. 

However, official notice is taken that I2S is used for digital electronic devices (as 
a CD player) is well known in the art. Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to use I2S interface 
to correspond the existing digital audio stream, and output stereo. 

Consider claim 6 as applied to claim 1, Zuqert et al. as modified disclose 
wherein said processor is a microprocessor (Zuqert et al. figure 7, DSP 270). 

Consider claim 7, Zuqert et al. disclose a computer readable storage device 
having software instructions recorded thereon that, (column 16 lines 33-45, the 
processor containing software instructions adaptively controls operation of the receiver), 
when executed by a processor, performs the steps of: receiving a modulated audio file 
signal from a computer (figure 7, Abstract, column 10 lines 9-12); demodulating said 
audio file signal to a digital audio stream (figure 7, down-converters 38, base-band 
processors 40); detecting a loss of phase lock condition in the demodulation of the 



Application/Control Number: 10/520,728 Page 6 

Art Unit: 2618 

audio file signal" (the deployment of the current channel) is known/detected to the 
processor of the receiver; re-initializing said demodulating in response to a loss of a 
phase lock in said demodulating of said audio file signal (DSP 270, figure 8, column 17 
line 53-column 20 line 1 1 , consider switching from frequency f1 to f2, the DSP is 
initialized for processing received signal on channel f2 (the new channel)); and setting 
said receiving of the modulated audio file signal at one of a plurality of channel 
frequencies to re-establish said phase lock in said demodulating of said audio file signal 
(re-establishing signal processing as switched to the new frequency); and sending the 
audio file signal to an audio system (figure 7, an audio system 44). 

However Zuqert et al. fail to disclose detecting a loss of phase lock condition in 
the demodulation of the audio file signal; re-initializing said demodulating in response to 
the loss of a phase lock in said demodulating of said audio file signal. 

In the same field of endeavor, Sakamoto disclose a receiver (figures 1 and 4, 
PLL 1 6, column 3 line 58-column 4 line 1 0, column 7 lines 1 8-61 ) for receiving an RF 
signal; a decoder (figure 4, QPSK demodulator 14 and PCM decoder 20) for 
demodulating said signal; and a processor (figure 4, column 3 lines 65-68, a detection 
circuit and the PLL circuit) configured to poll (continuously detecting for an unlocked 
state) said decoder for a loss of a phase lock loop in said demodulating of said signal to 
detect audio file signal loss between the receiver and a transmitter (an unlocked state to 
be detected when the signal loss in transmission) and re-initializing said demodulating 
in response to the loss of a phase lock in said demodulating of said audio file signal (re- 
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initializing phase lock of said QPSK demodulator 14) (Note: PCM is the standard form 
for digital audio). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the selection techniques taught by 
Sakamoto into the art of Zuqert et al. as to include PLL 16 of figure 1 or 4 for improving 
QPSK demodulation. 

Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuqert et 
al. (US 6466832) as modified by Sakamoto (US Patent 4940951) in view of Bowles 
(US Patent 6389548). 

Consider claim 4 as applied to claim 1, Zuqert et al. as modified fail to disclose 
wherein said decoder comprises an eight-to-fourteen modulation EFM digital decoder. 
This teaching is extremely well known in the art as disclosed by Bowles (US Patent 
6389548), figure 3, EFM decoder 38. Therefore, it would have been obvious to a 
person of ordinary skill in the art at the time the invention was made to include an EFM 
digital decoder to output CD audio. 

Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuqert et 
al. (US 6466832) as modified by Sakamoto (US Patent 4940951) in view of Bowles 
(US Patent 6389548). 

Consider claim 8 as applied to claim 7, Zuqert et al. as modified fail to disclose 
wherein said demodulating comprises a digital eight-to-fourteen modulation EFM digital 
decoding of said audio file signal. This teaching is well known in the art as disclosed by 
Bowles (US Patent 6389548), figure 3, EFM decoder 38. Therefore, it would have been 
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obvious to a person of ordinary skill in the art at the time the invention was made to 
include an EFM digital decoder to output CD audio. 

Claim 26 is rejected under 35 U.S.C. 103(a) as being unpatentable over Zuqert 
et al. (US 6466832) as modified by Sakamoto (US Patent 4940951) in view of 
Champion (US Pub. 2002/0072817). 

Consider claim 26 as applied to claim 1, Zuqert et al. as modified fail to 
disclose a radio frequency remote control configured for entering a user-desired 
channel frequency selected from a plurality of pre-defined frequency values. 

In the same field of endeavor, Champion discloses a wireless audio system 
comprising a radio frequency remote control configured for entering a user-desired 
channel frequency selected from a plurality of pre-defined frequency values (paragraphs 
39 and 55). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the selection techniques taught by 
Champion into the art of Zuqert et al. as modified as to permit the user to initially select 
a user-desired channel. 

Nonstatutory Double Patenting 

8. The nonstatutory double patenting rejection is based on a judicially created 
doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the 
unjustified or improper timewise extension of the "right to exclude" granted by a patent 
and to prevent possible harassment by multiple assignees. A nonstatutory 
obviousness-type double patenting rejection is appropriate where the conflicting claims 
are not identical, but at least one examined application claim is not patentably distinct 
from the reference claim(s) because the examined application claim is either anticipated 
by, or would have been obvious over, the reference claim(s). See, e.g., In re Berg, 140 
F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re Goodman, 11 F.3d 1046, 29 
USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 USPQ 645 (Fed. Cir. 
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1985); In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re Vogel, 422 
F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1 .321 (c) or 1 .321 (d) 
may be used to overcome an actual or provisional rejection based on a nonstatutory 
double patenting ground provided the conflicting application or patent either is shown to 
be commonly owned with this application, or claims an invention made as a result of 
activities undertaken within the scope of a joint research agreement. 

Effective January 1 , 1994, a registered attorney or agent of record may sign a 
terminal disclaimer. A terminal disclaimer signed by the assignee must fully comply with 
37 CFR 3.73(b). 

9. Claims 1-8 and 26 are provisionally rejected on the ground of nonstatutory 
obviousness-type double patenting as being unpatentable over claims 1, 7 and 8 of 
copending Application No. 10516859 in view of Zuqert et al. (US 6466832). 

Consider claim 7, claim 7 claims a computer readable medium containing 
software instructions that, when executed by a processor, performs the steps of: 
receiving a modulated audio file signal; demodulating said audio file signal to a digital 
audio stream; detecting a loss of phase lock condition in the demodulation of the audio 
file signal; re-initializing said demodulating in response to a loss of a phase lock in said 
demodulating said audio file signal; and setting said receiving at one of a plurality of 
channel frequencies to establish said phase lock in said demodulating. 

Claim 7 of the copending application discloses a computer readable medium 
containing software instructions that, when executed by a processor, perform the steps 
of: receiving a modulated audio file signal; demodulating said modulated audio file 
signal; polling said demodulating for a loss in a phase lock in said demodulating; and re- 
setting and reinitializing said demodulating in reply to said loss in said phase lock. 
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However, claim 7 of the copending application fails to disclose a frequency 
synthesizer for providing a plurality of frequencies. 

In the same field of endeavor, Zuqert et al. disclose a computer readable medium 
containing software instructions that, (column 16 lines 33-45, the processor containing 
software instructions adaptively controls operation of the receiver), when executed by a 
processor, performs the steps of: receiving a modulated audio file signal from a 
computer (figure 7, Abstract, column 10 lines 9-12); demodulating said audio file signal 
to a digital audio stream (figure 7, down-converters 38, base-band processors 40); re- 
initializing said demodulating in response to signal quality of said demodulating said 
audio file signal (DSP 270, figure 8, column 17 line 53-column 20 line 1 1 , consider 
switching from frequency f1 to f2 in response to received signal quality (error rate and 
signal strength), the DSP is initialized for processing received signal on channel f2 (the 
new channel)); and setting said receiving at one of a plurality of channel frequencies to 
establish receiving signal quality and said demodulating of said audio file signal (re- 
establishing signal processing as switched to the new frequency); and sending the 
audio file signal to an audio system (figure 7, an audio system 44). 

Therefore, it would have been obvious to a person of ordinary skill in the art at 
the time the invention was made to incorporate the selection techniques taught by 
Zuqert et al. into the invention of the copending application as to include said frequency 
synthesizer for improving signal quality and output audio quality, wherein said frequency 
synthesizer generates a plurality of channel frequencies (902-928 MHz) to provide 
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channel frequency diversity to over come poor signal quality (i.e. bit error rate) in short 
range radio frequency communication. 

The above reasons also apply to claim 1 . 

This is a provisional obviousness-type double patenting rejection. 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any response to this Office Action should be faxed to (571) 273-8300 or mailed 

to: Commissioner for Patents 

P.O. Box 1450 
Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 
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Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

Any inquiry concerning this communication or earlier communications from the 

examiner should be directed to RuiMeng Hu whose telephone number is 571-270-1 105. 

The examiner can normally be reached on Monday - Thursday, 8:00 a.m. - 5:00 p.m., 

EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward Urban can be reached on 571-272-7899. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

RuiMeng Hu 
R.H./rh 

December 18, 2008 
/Edward Urban/ 

Supervisory Patent Examiner, Art Unit 2618 
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